
DOcKET FILE COpy ORIGINAL

WILMER, CUTLER & PICKERING

WILLIAM R. RiCHARDSON . .JR.

DIRECT LINE 12021

663-6038

2445 M STREET, N.W.

WASHINGTON. D.C. 20037-1420

TELEPHONE 12021 663-6000

FACSIMILE '2021 663-6363

EX PARTE OR LATE FILED

October 18, 1995

4 CARLTON GARDENS
LONDON SWIY 5AA

TELEPHONE 011 144171) 839-4466
FACSIMILE 011 1441711 839-3537

RUE DE LA '-01 15 WETSTRAAT
8-1040 BRUSSELS

TELEPHONE Oil 13221231-0903
FACSIMILE 011 13221230-4322

FRIEDRICHSTRASSE 95
BRIEFKASTEN 29

0-10117 BERLIN
TELEPHONE 011 149301 2643-3601
FACSIMI'-E 011 1493012643-3630

BY IMP

Mr. William F. Caton
secretary
Federal Communications Commission
1919 M street, N.W., Room 222
Washington, DC 20554

Re: MM Docket No. 92-266
Ex Parte Presentation

Dear Mr. Caton:
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C~T 18 1995'

On behalf of ValueVision International, Inc.
(IValueVision"), and pursuant to section 1.1206 of the
Commission's Rules, enclosed are two copies of a written
communication submitted today in connection with the status of
ValueVision's pending petition for reconsideration with respect
to leased access in the above referenced docket.

If there are any questions concerning the above­
referenced matter, please communicate with the undersigned.

Respectfully sUbmitted,

/h, ~A .
Wi~~ Richardson,
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ceT 181995·
The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M street, N.W., Room 814
Washington, DC 20554

Re: MM Docket No. 92-266

Dear Chairman Hundt:

On behalf of ValueVision International, Inc.
(IValueVision"), I am writing to express our client's serious
concerns about the unusual delay in Commission action on
petitions for reconsideration of the commercial leased access
rules, filed by ValueVision and other cable programmers
unaffiliated with cable operators.

It has now been almost two and a half years since the
Commission promulgated its initial leased access rules, which it
made clear at the time were only Ita starting point that will need
refinement .•• through the rulemaking process." 8 FCC Rcd
5631, 5936 (1993). We are distressed by the Commission's
continuing inability to resolve a serious problem that in 1990 it
recommended to Congress needed action, and that Congress
subsequently directed the Commission to resolve. ~ ~ at
5934-36.

The serious nature of this competitive problem has been
fully addressed by ValueVision (and others) in filings with the
Commission. ~,~, [ValueVision] Petition for
Reconsideration (June 21, 1993). The delay in resolving that
problem has already sUbstantially disrupted ValueVision's
business. To cite merely one example, ValueVision has now lost
access to some 900,000 TCI subscribers since the Commission
adopted its initial rules. Yet as the only real viewing



alternative to the QVC/HSN services controlled by TCI and
Comcast, ValueVision offers precisely the kind of video
programming competition that the 1992 Cable Act sought to
promote.

The effect of Commission inaction on viewers is
graphically illustrated by the enclosed recent letter from a
subscriber of a system currently being sold to TCI. The system
advised her that the commission's rUles required it to charge
ValueVision rates far in excess of those paid by its vertically
integrated competitors, and thus that the matter was "beyond (the
operator's] control". The system invited her to view three
HSN/QVC channels instead, despite her preference to the contrary.
Her note to ValueVision: "We miss you. Sorry, I tried."

While the petitions for reconsideration raise a number
of legal issues, we respectfully submit that it is not responsive
to the congressional mandate to delay action in resolving the
leased access problem simply because it may be a complex one.
There are many such difficult issues for which Congress relies
upon the agency's expert jUdgment, and many of them that the
Commission tackles with commendable promptness. At a time when
there is greater scrutiny of the role of the commission, failing
for two and a half years to resolve serious competitive problems
Congress directed the Commission to address seems difficult to
understand.

ValueVision's problems are hardly unique. ~,~,
United Broadcasting Corp. d/b/a/ Telemiami, 9 FCC Rcd 3651 (CSB
1994); Denyer Area Educational TeleCommunications consortium.
In£L, CSR-4595-L (filed Sept. 26, 1995). Indeed, ValueVision and
others have met on numerous occasions with a variety of
Commission personnel on this SUbject, all of whom seem to agree
that prompt action on these long pending petitions for
reconsideration is necessary. ValueVision's bipartisan
congressional delegation, at its instance, also inquired as to
the expected timing of Commission action. In your July 1995
response you noted that the Commission staff "is currently
working to resolve these important issues" and expressed the hope
that the Commission can do so "in the near future". This is a
situation that is immediately and SUbstantially injuring
ValueVision as the only real source of competition to QVC/HSN.
Accordingly, ValueVision believes that absent prompt resolution
of this problem it will have no other choice but to seek legal
action to compel the Commission to discharge the clear mandate of
the 1992 Cable Act.
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Mati of What You'" Looking For <.

Ma Martha Pearl
1955 22nd Ave.
San Francisco, CA 94116

Dear Ms. Pearl:

June 9, 1995

P.2

I am in receipt ot your 1.~t8r of June 5, 1995 reqar4ing the
"reaovalu of Valu.Vision an4 the "10w charact..r" of the pro­
CJrams we lIare penaittinq." I can only sy.pat.hize with you but
can do little al•••s to the nature of the pro;ranminq on
channel 47 is b.yond Viacom's control.

F.deral law require Viacom to provide a "L••••d Acc•••" chan­
nel. We must sell time, at r.qulated rate., to anyone wishing
to put on a program and we are prohibited fro. controlling the
content. ValueVision, as you know, chos. not to pay the fee.

Thank you for taking the time to write. I hop. that you will
continue to enjoy home shoppinCJ on HSC (ch. 48), Qve (ch. 49)
and Q2 Ceh 50).

---
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